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STATE FORESTS 2, 12, 16, 38, 55 AND 57 
Motion to Concur — Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Mr R.F. JOHNSON: We have cut short debate on the Road Traffic Amendment Bill. We need to now bring on 
orders 6, 7 and 8. I understand the shadow Minister for Water will be handling these motions on behalf of the 
opposition. I have every confidence he is across them and will deal with them expeditiously. He will be here in a 
moment and I am standing in for him until then. 

Mr M. McGOWAN: We are now waiting for the Minister for Water. The Minister for Commerce is here and 
the land tax legislation is ready to go. I am letting the shadow minister know that this was on the agenda this 
morning. We were awaiting his return and agreed we would deal with these matters expeditiously this afternoon 
upon his return. Now he is here and the minister is not. Is he paired, where is he?  

Mr R.F. Johnson: He will be here in name only. He is probably with all our colleagues having a cup of 
afternoon tea. But he will be brought in here immediately.  

Mr M. McGOWAN: I will let the shadow minister speak and we can transmit later on to the Minister for Water 
what he had to say.  

Mr F.M. LOGAN: Thank you opposition leader of business. I was in my electorate this morning at the 
Australian Marine Complex with the first submarine docking.  

Mr R.F. Johnson: We don’t have any problem with you doing electorate work and being paired.  

Mr F.M. LOGAN: I was paired for that. 

Mr R.F. Johnson: The problem we had, shadow minister, was that we did not know you were paired because 
under your system, you keep everyone over here in the dark about which one of you is away being paired, which 
is a most unusual circumstance.  

Mr F.M. LOGAN: I cannot comment on that.  

Mr R.F. Johnson: It has been commented on. The opposition manager of business and the opposition Whip 
conveyed that to us this morning. They do not tell us which one of you is paired until a division occurs. So we 
don’t know whether a shadow minister is in the Parliament. 

Mr M. McGowan: There is an order. If the government just stuck to the order that would be fine.  

Mr R.F. Johnson: Business is arranged at different times. If we know the shadow minister is here we will bring 
it on; if we know he is not here, of course I will delay it.  

Mr F.M. LOGAN: I was not here because the matters we are dealing with at the moment were listed as 6, 7 and 
8. I and my party presumed that they would be dealt with later in the day. Nevertheless, what happened, 
happened and here we are still dealing with them again.  

I would like the minister to explain to the chamber the detail of these revocations of state forest. There are three 
items on today’s order of business. The only information that we have about what is involved in these items is 
simply what is on today’s order of business. Although having spoken to my colleagues in the upper house, I 
understand that they go to the construction of roads, the change to boundaries of where state forests used to be 
and things like that  

Mr R.F. Johnson: You are quite right. You may not be aware that two out of these three revocations were 
passed by your government, through your Minister for the Environment three years ago. They went through this 
house and almost went through the other place, but they fell off the notice paper because of the election. They 
were your revocations. The roads are already through some of those areas. 

Mr F.M. LOGAN: That is okay. The opposition just needs to know. The minister has returned. Therefore, I will 
pass over to the minister who, I am sure, will enlighten all of us.  

Dr G.G. JACOBS: It is good to see the member for Cockburn in the chamber and that he is not somewhere 
floating submarines. 

Consideration was given, with some love from this side, to postpone these items until the member for Cockburn 
returned this afternoon.  

Legislative Council message 72 involves five proposals to partially revoke some state forest areas. The proposed 
total area to be revoked is 62 hectares. There are five proposals in this motion and all of them relate to requests 
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for dedication for realignment and widening of existing roads. In fact, the roads are already there. Areas 1 to 3 
are proposals for government roads, while areas 4 and 5 are shire roads. Apart from area 3, which I will come 
back to shortly, the roadworks have already occurred. No further clearing is required for areas 1, 2, 4 and 5. The 
planned dedication of these areas will regularise the on-ground situation.  

Area 1 proposes the partial revocation of several portions of the state forest to realign the Bussell Highway 
between Capel and Busselton. The realignment is known as the Ludlow deviation. Those roadworks were carried 
out in the 1990s, after negotiations with Main Roads Western Australia and the then Department of Conservation 
and Land Management. After the road was constructed and completed, the survey plans were prepared by Main 
Road showing the areas of state forest required to formalise the new alignment of the highway. It is really about 
tidying up what has already happened. There are some lessons to learn from this.  

Area 2 concerns the extension of 3.111 hectares of state forest. The area involved is approximately 12 kilometres 
north east of Myalup that was formally required to widen part of the Old Coast Road, known as the Perth–
Bunbury highway. In 1993 the then Department of Conservation and Land Management agreed to the request 
from Main Roads for several strips of state forest to be made available for the construction of a dual carriageway 
on a section of the Old Coast Road.  

Area 4 involves an area of about 1.8 hectares that is proposed for excision from the state forest to allow the 
dedication of part of Radburn Road, between Muirs Highway and Strachan town site. The area involved is 
approximately 32 kilometres south east of Manjimup.  

I refer now to area 5. In 2006 parliamentary approval was given to excise a total area of 33 hectares of state 
forest so that a 14 kilometre section of Graphite Road could be dedicated. Shortly thereafter the then Department 
of Planning and Infrastructure requested the excision of a further portion of the state forest that was required to 
formally widen an adjacent section.  

All five proposals have the support of the Forest Products Commission and the Conservation Commission of 
Western Australia, the vesting body for state forest. The only area of concern is area 3. Main Roads has 
requested portions of state forests 38 and 55 to be excised in order to widen section of Muirs Highway, 
approximately 30 kilometres south east of Manjimup. The request is part of a Main Roads project to upgrade the 
narrow sections of Muir Highway to improve road safety. The Minister for Police will be happy to hear that.  

Main Roads commissioned an environmental impact assessment and environmental management plan in 
connection with this proposal. The plan is acceptable to the Conservation Commission and the Department of 
Environment and Conservation. The total area proposed for excision from state forest is about 4.5 hectares and 
1.8 hectares respectively.  

As the Leader of the House said, this partial revocation of state forest has received the support of the upper 
house. In fact the opposition and the Greens (WA) in the other place also supported it.  

Mr F.M. LOGAN: The minister referred to areas 1, 2, 3, 4 and 5, but on the papers in front of us we have 
revocation of state forests 2, 12, 16, 38, 55 and 57.  

Dr G.G. Jacobs: Two of those numbers pertain to one area and that explains the six numbers.  

Mr F.M. LOGAN: I am still not following the minister. I can understand that there are six areas. Are we dealing 
with order of the day 6 on the business paper and then moving on to orders of the day 7 and 8? I thought we were 
dealing with all three at once.  

Dr G.G. JACOBS: We are dealing with Legislative Council message No 71, which deals with the partial 
revocation of state forests 2, 12, 16. 38, 55 and 57—six areas. I have described five areas, because area 1 
involves state forest areas 2 and 12.  

Mr B.S. WYATT: The minister explained the background to the partial revocations. He made the point that 
these roads are already built. The trees have already been knocked down. Does the partial revocation of state 
forest normally happen after the trees have been knocked down and we retrospectively deal with it? In the 
ordinary course of events, should the state forest effectively be revoked before the road is constructed. If that is 
the case, are there any consequences for what would then be illegally cutting down or illegally constructing a 
road on a state forest?  

Dr G.G. JACOBS: Out of the five areas, roads are in existence in four of the areas, and this motion is 
retrospective: this is where we need to learn a lesson. In one of the following revocations that we will deal with, 
it was found in retrospect that a primary school that had been built encroaches on part of a state forest.  

Mr B.S. Wyatt: What alerted you to the fact that the state forest status had not been revoked? There must have 
been a trigger where the department realised a mistake had been made and something needed to be done. Was an 
offence under an act triggered and then a regulator came to you? What happened to trigger this?  
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Dr G.G. JACOBS: The advice is that these are examples of where roads were constructed on state forest. It was 
found that the formal surveys provided for them. The reasons vary, but often the formal survey might not be the 
most practical alignment for a road.  

Mr F.M. LOGAN: I refer to clearing permits. Basically, what Legislative Council message 71 points out is that 
it is a revocation process for clearing that has already taken place. Can the minister advise the house whether 
clearing permits were required for the removal of those trees, in accordance with the Environmental Protection 
Act; and, secondly, can the minister also advise the house whether any offsets were put forward by Main 
Roads—because these are nearly all roads that the minister is talking about—to replant somewhere else, either in 
a state forest or in other plantations, the same area that has been removed for the construction of the roads? Quite 
often Main Roads, as part of its sustainability process, invests in other plantings of trees to ensure it lowers its 
carbon footprint, in keeping with the government’s commitment on climate change to ensure that the carbon 
footprint of Main Roads and its commitment to sustainability have been complied with. I know that that was a 
strong position put forward by the previous Labor government, and it is also a strong position put forward by the 
minister’s government. 

Dr G.G. JACOBS: I cannot specifically answer the question about whether there were particular offsets for 
these hectares for which we are asking for revocation. However, member for Cockburn, there is an example of 
an offset in another area that we will see later today under the other messages—that is, Legislative Council 
messages 72 and 73; therefore, some effort has been made to make offsets. I can take on notice the question 
relating specifically to these roads. I have had a look in Hansard at the discussion that took place in the upper 
house. Most of the debate related to support for the proposal, but also, obviously, things that we should learn 
about the process so that this does not happen again. 

Mr B.S. WYATT: The thing that the minister would have learnt is what? Does it relate to seeking those 
approvals? I am just unsure. The minister made the point that there may have been small deviations from the 
surveyed road, which suggests that there are small changes or that a small number of trees were cut down that 
should not have been cut down. The lessons that have been learned by the department suggest to me that it is 
obviously a bigger issue than perhaps we realised. Can the minister enlighten me: is this a common occurrence? 
Is this something that happens regularly, whereby the Parliament has to retrospectively do a partial — 

Mr F.M. Logan: Fix up Main Roads’ problems. 

Mr B.S. WYATT: Yes, effectively fix up Main Roads’ problems. It has put a road through state forest, whereas 
in the ordinary course of events, if anyone else wanted to do something in state forest, that person would have to 
go through the process of approvals et cetera. Was the department charged? Was the department fined? Did a 
breach notice or something like that go from the Department of Environment and Conservation to Main Roads; 
or did Main Roads itself say, “Oops; we’ve made a mistake”? At any point has the department been issued with 
anything that would put it on notice that it has breached the law? 

Dr G.G. JACOBS: I take the member for Victoria Park’s point. From looking at the four areas, except area 3, 
there appear to be oversights in the construction of the road; in fact, they were oversights that were discovered 
afterwards in the formal survey arrangements.  

As to the further questions about the lessons we have learned, some of these roads were constructed in the 1990s. 
Going back to look at this, one sees that some of this stuff was occurring when members opposite were on this 
side of the house. 

Mr F.M. Logan: And when you were over there. 

Dr G.G. JACOBS: And probably when we were over here before that. These are oversights. Members will 
know, if they have read Hansard, that there was some discussion in the upper house in which the Greens (WA) 
members said that they would not oppose the motion for these partial revocations; but hopefully we have 
learnt—which is very easy in retrospect sometimes—from the process, and hopefully that will begin a new era as 
a result of which we can learn from some of the small alterations that have been found to encroach on a state 
forest. As we will see later, there are others. We talk about a primary school, and the perimeter fence encroached 
on a state forest quite by accident. There has been an issue about a land swap there. 

Mr B.S. WYATT: I have just one more follow-up question. I am not trying to delay this issue, and I am not 
trying to embarrass the minister. The minister is right. We are obviously talking about things that have been built 
for a long time. The minister will either know or will not know the answer to my question. Was there a breach? 
Has the department been told by a regulator—in this case the environment department—that it has breached the 
law and that it needs to fix it; and, if so, were there any consequences as a result of that breach that would 
similarly apply to a private company or somebody else who went out and cut down trees? That is my question. 
The minister has not exactly addressed that, and it may be because he does not know the answer; and, if that is 
so, that is fine. It is something that we can find out at another point. However, the point I am making is that this 
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goes back a long time, and if this is just continuing on and on, the minister is right: significant lessons need to be 
learnt at some point. 

Dr G.G. JACOBS: As far as I have been advised, there are obviously some oversights here. In the scheme of 
things, they are quite small. To my knowledge, and from the briefings I have received and from the discussion in 
the upper house that I have read in Hansard, there is no suggestion that anybody has breached anything or that 
any charges are pending. 

Mr F.M. LOGAN: Following from the points that the minister has made, I ask, and I seek a commitment from 
the minister, that the minister express Parliament’s displeasure to Main Roads by forwarding copies of the 
Hansard to Main Roads to ensure that it is fully aware of the criticisms that the minister has made, the criticisms 
that have been made by the opposition and the criticisms that have been made by both the government and the 
opposition in the upper house about the way in which Main Roads has conducted itself, not just over the past 
couple of years, but also, as the minister has pointed out, over the life of three governments of different political 
persuasions going back to the 1990s. Main Roads needs to be clearly advised by the minister of the displeasure 
of the house about the way in which it goes about its affairs, basically by pushing roads through areas, 
particularly areas that are covered by an act of Parliament, without due care or acknowledgement of its 
obligations under that act of Parliament and under other acts of Parliament, such as the Environmental Protection 
Act and the clearing permits that are required under that act. If the minister or I had decided to push a road 
through our own property without the proper clearing permits being in place or without approvals from the local 
council or the state government, we know that we would all be for the high jump, and we would have action 
taken against us. Therefore, I seek a commitment from the minister that this issue will be brought to the attention 
of the Director General of the Department of Transport, and specifically his Main Roads section, so that he is 
made aware of the displeasure of the government and, in particular, this house of Parliament.  

Dr G.G. JACOBS: I will take that on board! 

Mr F.M. LOGAN: I thank the minister. 

Question put and passed; the Council’s resolution agreed to. 

The Council acquainted accordingly. 
 


